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There being no public input, the public por¥ion
closed.

the hearing was

Mayor Mulryan recommended contin
Councillmember Jensen suggeste
Mr. Hallisey for his prefer
have HYeen going on for s

would |like to see the hé

y public hearing to March 7th.
21. When Mayor Mulryan asked

e rcsponded that, since negotiatlons
and are still continuing informally, he
ng continued to March 7th.

Councilmember Mis
contifue the

én moved and Councilmember Breiner seconded, to
ic hearing to March 7, 1883.

AYES: NCILMEMBERS: Breiner, Frugoli, Jensen, Miskimen & Mayor Mulryan
COUNCILMEMBERS: None .

COUNCILVMEMBERS: None

HEARING -~ 780-1 - REZO Néﬂ% AD. PﬁEZOgEﬁﬁ.FOR OFFICE/RESTAURANT/
HOTEL/RESIDENTIAL COMPLEX - CEN CIVIC CENTER DRIVE; FIRST
ATIONAL STATE BANK OF NEW JERSEY, OWNER, DAN COLEMAN/DWIGHT WINTHER, REP-

RESENTATIVE, AP 179-270-09 & 10; 150 121—30 31 & 32, & PTN. 155—230—06
& 07 (P1) - File 10-1

Mayor| Mulryan declared the public hearing opened.

Planning Director Moore briefed the Council on the matter, indicating that
the Bbard of Supervisors of Marin County had met twice on the subject,
once pbn February 4, and agein today. Three remaining areas are identi-
fied mas being of concern. They are: 1) Annexation of the property to
County Flood Control Zone 7; 2) Proposed fill elevations for the site;

and 3) City imposition of a light and noise easement on the Civic Center
North| property in favor of the County of Marin.

In the matter of the Flood Control Zone annexation, it appears that approx-
imatelly $27,000 of property tax would go to the Flood Control Zone, with
the County not assuming the maintenance responsibility at this point.

With jregard to the fill elevations, the County would prefer to have

highdr elevations, but the requirements for this are set by the City.

The dity code is approved by FEMA (Federal Emergency Managementi Admin-
istration), and the County's role is merely advisory.

With [regard to the noise and light easement, the County has proposed
langyage which the City considers much too restrictive, and would sub-
stantially encumber the site and create financing difficulties. The
recommended approval requires that CC&R's notify future owners of Civic
Center North property of the adjacent Civic Center activities. The
property owner has agreed to work with County staff to develop mutually

agreeable language for an easement. The final assessment should be
subjept to City Aftorney approval.

Ms. Moore informed the Council that the AB 884 time limit for City

action on this project bhas nearly elapsed. Because of the shortness of
time| the Council must take one of the following actions: 1) Approve the
project; 2) Deny the project without prejudice due to inadequate time;

3) Deny the project with findings; or 4) Set a special City Council
meeting date for final action prior to the AB.884 deadline of February 26

1983 e, %
,Aa—*”‘““’w - B e
Atto

rney Albert Bianchi, representiug the property owne? stated that as
far as he is concerned, there is almost total agreement with the City on
the yvarious issues, except on :the question of the noise easement. He has
a serious legal question as to whether such a condition can be proposed.

Dwight Winther gave a brief presentation, showing a profile drawing which
compared the Civic Center North buildings with the Marin Center building,
from| the Civic Center Drive angle.

Counpil next heard from Marjorie Macris, Marin County Planning Director,
who referred to a letter dated February 18th from the Marin County Plan-
ing Department, which included their recommendations. There are 14 con-
ditipns of approval which the Board of Supervisors approved this after-
noon|, with amendments 1 through 5 added. There is essentially agreement
in the content of the 14 conditions of approval of the project, and the
five| additional actions which it is recommended that the City and/or the
Counity undertake. There is basically agreement with the exception of
Condition 3, which deals with the annexation into the Flood Control Zone,

SRCC Minutes (Regular) 2/22/83 Pacve 3

Vite #: ZC05-01/UP05-08/EDOS-15
Title: City Council Minntes. 2/22/83




SRCC Minutes (i._gular) 2/22/83 page 4

Condition 9, regarding the wording

—
of the light and noise easement.

All other issues are basically consistent with discussions. The
County is recommending, and City staff has concurred, that a Joint
Powers Agreement between the City and County be drawn up, which would

establish a revised boundary to the Flood Control Zone which

would cover

a larger area, the Gallinas Creek watershed on the South Fork. The

Other point on which there is still

disagreement between the County and

the developer relates to the language of the light and noise easement,

which the respective attorneys for
will be working out.

the County and developer hopefully

Ms. Macris stated that the County's recommendation is that the City
Council approve the rezoning/prezoning, subject to the fourteen con-
ditions recommended, with Conditions 3 and 9 to be discussed further,

. and including points 1 through 5 as outlined in the letter from the

County Planning Department. It is felt that the other issues are

:basically consistent,

Attorney Bianchi added that & revised version of the light and noise

easement agreement, with toned down

language, has been Submitted to

the County. He feels that a notice in the CC&R's would be Just as

effective as granting an easement.

Mayor Mulryan recommended approving the action, with respective counsels
from the County, applicants and City to work out the wording to protect

the light and easement problem. Supervisor Roumiguiere agreed that the

wording should be worked out by the various counsels.

Supervisor Roumiguiere urged annexation to Flood Control Zone #7, as
outlined under Condition 3. He then addressed Condition 14, which has
been worked out with the property owner's representative, This ig an

final map of the project the property owner will sign and r
ant binding themselves Oor successors, restricting the use of the 116
acre airport parcel to those uses restrcting uses existing

date of the tentative map dpproval,
a. Public Utility uses as approved
agencies, which would include f1.
electric and public safety facil
reational use; ¢, Continue to ai
d. The covénant to run with the
of Marin and City of San Rafael,

City and County in the future.
or commercial development would

S e i ey

ayor Mu??yan asked if t;ié“ié‘éi¥y

$indicated that it 1s within the City except for frin

the concept is excellent, except th
matter should be in accordance with

with the County. He said he felt the concept

,000 in property tax
monies from the City to the Flood Control Zone. May
Ms. Moore about the maifitenance by the County,

in their initial proposal, and Ms.

letter, dated February 18, from the
Control Zone will maintain the leve
considerations), the pumps, the inf

- the lake. Mayor Mulryan asked how

suggested that this could be covere
recommended that the agreement coul
annexation to Flood Control Zone 7

So long as the City/County coordination as outlined in

Tecommendation of reviged Condition

of time. 1In that way, the Joint Powers Agreement can be

reassured the Council that there is

Control Zone 7 doing the meintenance worl

not be fair to the City after givin

habitat and other uses in accordance with those agreed to by..the:. .

ecord a coven-}

a8 of the
and the following permitted uses:

by the appropriate governmental

cod control, sanitary sewer, gas and
ities; b. Private and public rec-
rport and airport related uses;

land and be enforceable by the County
and include open space, wildlife

This would mean that high density §
never take place on that parcel

| or-Couiity property. Ms.

rom the property owner on that, and
orked out. Mayor Mulryen stated that
at if it is within the City, the
~the approval of the City, and not

i8 excellent.

Or Mulryan asked
which was not included
Moore replied that in the latest

County, they agreed that the Flood
es (with the exception of aesthetic
low/outflow Pipes, and the level of
this could be Assured, and Ms. Moore
d in & Joint Powers Agreement. She
d specify that City would agree to
"or a modified flood control zone",

the City stafr
's' is met ‘within a

remain at Flood Control Zone 7, so
Mr, Roumiguiere
no problem whatsoever about Flood

- Otherwise, he feels it would
€ Up property taxes.
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The aesthetics will be taken care of by the Homeowners' Association, -~
but the flood control work will be taken care of by the Zone. The : %r”
only requirement is for the levees to be put in good shape before the e
Flood Control Zone takes over. Mayor Mulryan assured Mr. Roumiguiere

that the City would be more than glad to do that.

Dwight Winther again spoke, regarding Condition 's', which states that
the density for the medium density residential ‘area shall be 87 units,
with the possibility o¥-going to 125 units; Throughout the proposal

for the project, 125 units have been proposed for the medium density -
area, and they feel it is appropriate for the property. Schematic plans
have been prepared showing how 125 units can be built on the property,
and 1f additional outside levee areas are-inciuded the density drops
from the 14 to 15 un 8 per-acre.as-proposed, to as low as 9 units

per acre if you were to include all of the water areas. The developer
has been asked, and is paying $1,500,000 in traffic mitigation fees,

and will be paying very expensive sewer and water connection fees.

For these reasons Mr. Winther asked Council to reversc the Planning
Commission and give the developers clear entitlement to the 125 units ¥
for the medium density residential srea. Mayor Mulryan asked Ms. Moore
for comment Ofi “th1§“*and-she explained the matter, indicating that at
the time of design review the density may go up to 12§MFQ}t§; but that -
is not known at this time, and depends upon design ad8giacy ™

Roger. Ahlenius of the Advisory Board, Flood Control Districts 7,

spoke in favor of modifying the Flood Control District as just dis-
cussed. o

\\\mm
Attorney James Hatfield,~representing Smith Ranch Airport, stated “?
that Smith Ranch is presently considering topping all of their levees f
around the Ranch, which will require some 8,000 feet, which will cost %
a8 minimum of $61,000. Mr. Hatfield's question 1s whether the Smith
Ranch Airport area is included in Flood Control Zone 7 - that is, the E

area north of the south férk of Gallinas Creek. Mayor Mulryan indicated
that it is not. :

Mr. Hatfield then addressed Condition 9, regarding the noise easement. §
They do not feel they would be involved in that, but wish to make clear ’
the fact that they do not wish to have to 80 to the County for permission

to {1y an atrplane out of Smith Ranch Airport. Therefore, if there ls

any question about the language of the easement in this regard he would §
like to be consulted. Mr. Hatfield stated that with regard to Condition §
14, it is the position of the people at Smith Ranch that, in the event
they are successful in their bid to buy the property they will have a
condition that it will only be used as open space and an airport. If
the deal is successful, they will be coming back to the City for a grant

of some sort of control so the property can never be used for anything
other than as it is today.

There being no further public input, the public hearing was closed.

Councilmember Breiner suggested a revision to Condition 'o', to keep the
first sentence as it is, that "Development of the one acre park

site at the nqrthernmost end of the property shall be funded by the two
different residential areas." Then, "Maintenance of the park shall be
the responsibility of the residential areas.”™ It might be added that
this will be part of Ege CC&R's. .

Councilmember Breiner then suggested that staff's Condition '1l', which

is the same general item as County's Condition °' ', regarding an unimpeded
through vehicular connection from Northbank Drive to the rear parking lot
of Marin Center (Exhibit Building Parking Lot), is a very important one,
for a connection between the hotel/motel and convention areas, which

Civic Center Drive and back in on the Marin Center property. Ms. Moore
stated that, at the design review level, the City can exercise their
discretion rogarding the design of the bridge, and also a bridge from
the rear of the property to the Marin Center property.

Mayor Mulryan called for a motion, stating that it appears agreement has
been reached with the exception of the 87 units vs 125. He feels in that
case the Planning Commission has exercised discretion.

Planning Director Moore pointed out that several items in the County §
letter refer to approval by the County, whereas they only recommend and
final decision rests with the City. ¥
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Councilmember Breiner moved and Councilmember Miskimen seconded, to
certify the Negative Declaration.

AYES: COUNCILMEMBERS: Breiner, Frugoli, Jensen, Miskimen & Mayor Mulryan
NOES : COUNCILMEMBERS: None
ABSENT: COUNCILMEMBERS: None

Counci lmember Breiner moved and Councilmember Jensen seconded, to pass
the Prezoning Ordinance to print, with revised Conditions x, 1, o, s,
u, v, and the addition of Condition 14 from the County, as discussed.

An Ordinance of the City of San Rafael, Amendfﬁ%ﬁ§§§wzirzrﬁmﬁﬁﬁmﬁ?“fhe‘“
City of San Rafael, California, Adopted by Reference by Section 14.15.020
of the Municipal Code of San Rafael, California, so as to Prezone Certain
Real Property from the County of Marin Zone BFC:RSP-4. 36 (Bay Front Con-
servation, Single Family Planned Residential) District to P-D (Planned 3
Development) District - Civic Center North, and numbering Charter Ordin- £
ance No. 1448, was read, introduced and ordered passed to print as amended v
by the following vote, to wit:

AYES: COUNCILMEMBERS: Breiner, Frugoli, Jemsen, Miskimen & Mayor Mulryan
NOES: COUNCILMEMBERS: None
ABSENT: COUNCILMEMBERS: None

i

Councilmember Miskimen moved and Councilmember Jensen seconded, to pass
the Rezoning Ordinance to print, with revised Conditioms x, 1, o, s,
u, v, and the addition of Condition 14 £ ] County, as discussed.
u«sﬁﬁﬁw‘ R R
An Ordinance of the City of San Rafael, Amending the Zoning Map of the
City of San Rafael, California, Adopted by Reference by Section 14.15.020
of the Municipal Code of San Rafael, California, so as to Reclassify Cer-
tain Real Property from "U" (Unclassified) District to P-D (Planned Devel-
opment) District, and numbering Charter Ordinance No. 1449, was read,

introduced, and ordered passed to print as amended by the following vote,
to wit:

AYES: COUNCILMEMBERS: Breiner, Frugoli, Jensen, Miskimen & Mayor Mulryan
NOES: COUNCILMEMBERS: None

ABSENT: COUNCILMEMBERS: None

Supervisor Roumiguiere asked for clarification, whether
taken puts the property in Flood Comntrol Zone 7, subject
the maintenance. Mayor Mulryan replied that it do ewa A+ Joha
that it may, between the City and County staffs, result in a new flood
control area. Supervisor Roumiguiere responded that it woul ’
new Flood Control Zone, but an expansion of the | cesent.-one, and Mayor
Mulryan agreed, and also recognized that sincé the expansion project may %
take a couple of years the agreement would not be held up because of that.
Mr. Roumiguiere asked if this includes the property across the creek, and
Mayor Mulryan replied in the affirmative.

B

Supervisor Roumiguiere thanked the Council and City staff for their many

. courtesies and for their cooperation with the County in working on the
complex facets of this project.

o

ldf\gyﬁLIC HEARING ~ APPEAL OF PLANNING COMMISSION DECISION DENYING THE APPLI~
CA N FOR A USE PERMIT TO OPERATE A VIDEO ENTERTAINMENT CENTER; 512 THIRD

STREETSR. N. CLAYTON, OWNER; CHERYL GRIFFIN, REPRESENTATIVE, API14-133-58
(P1) - FiYe 10-5

Mayor Mulryan de

red the public hearing opened.

Planning Director Moore

riefed the Council, informing them that the
appellant is proposing a

ame video entertainment center at 512 Third
Street, to operate seven days week, to 10:00 PM. ‘The Planning Commission
dentied the request, finding that use would- likely create or increase
the incidence of loitering and/or va lism in the area, which would have
an adverse e¢ffect on adjacent and vicini businesses, residences and/or
properties. The Police Department has empha ed that police problems

have been common in the immediate vicinity of 5 ird Street because

of the existing Marin Pizza Pub and Cellars Bar uses. e Police Chief
feels that the introduction of youth-oriented recreational™use would invite
additional problems in this block. Staff and Planning Commiss are also
concerned about the intemsity of the use attracting vehicular and bicycle
2s well as significant pedestrian traffic into the area,
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T
Councilmember Frugoli moved and Councilmember Miskimén seconded, to
the proposed Resolution certifying a Negative Declaration and co
approving a Certificate of Compliance; and, further, concurri
Planning Commission and directing staf! to prepare standardized procedures
and criteria for evaluating the development potential such small lots.

RESOLUTION NO. 6501 - CONDITIONALLY APPROVING -19: CERTIFICATE OF
COMPLIANCE FOR 347 PROSPECT DRIVE

AYES: COUNCILMEMBERS: Frugoli, Jen , Miskimen & Mayor Multyan
NOES: COUNCILMEMBERS: Breiner
ABSENT: COUNCILMEMBERS: None

ORDINANCE RE SAN RAFAEL _¥ACHT CLUB LEASE (CA) - File 2-8-11

Item continued t e April 4th meeting.

Counci lmem Jensen moved and Councl lmember Miskimen seconded, to
extend e San Rafael Yacht Club lease Lo April 11, 1983.

COUNCILMEMBERS: Breiner, Frugoali, Jensen, Miskimen & Mayor Mulryan
NOES: COUNCILMEMBERS : None
ABSENT: COUNCILMEMBERS: None

ORDINANCES RE: CIVIC CENTER NORTH (P1) - ¥ile 10-1

a. Final Adoption - Ordinance No. 1448 - Amending the Zoning Map of
the City of San Rafael, California, Adopted by Reference by Section
14.15.020 of the Municipnl Code of San Rafael,'Cnllforniu, 80 as to
Prezone Certain Real Property from the County of Marin Zone
BFC:RSP-4.36 (Bay Front Conservation, Single Family Planned Resi-

dential) District to P-D {Planned Development) District - Civic
Center North.

b. Final Adoption - Ordinance No. 1449 - Amending the Zoning Map of
the City of San Rafael, California, Adopted by Reference by Section
14.15.020 of the Municipal Code of San Rafael, California, so as to
Reclassify Certain Real Property from "u" (Unclassified) District to
-D (Planned Development) District - Civic Center North.

Councilmember Jensen moved and Councilmember Frugoli seconded, to approve
final adoption of Ordinance No, 1448,

Under question, Councilmember Breiner proposed a revision to Condition (1)
which ‘deals with the vehicular bridge. Mrs. Breiner felt that it should
reflect the fact that the City would reserve the right to require con-
Struction, or provision for future construction, of the vehicular bridge,
as a condition of any future approval for the hotel parcel.

Councilmember Jensen was of the opinion that such a change would require
re-noticing and re-publishing of the Ordinance. However, Assistant City

Attorney Stewart Andrew stated he would not consider this a substantive
change.

Attorney Albert* Bianchi, representing the First National State Bank of

New Jersey, owners of the property in question, stated he has concerns
regarding the new language being suggested. He felt it is stronger than
even the County language. He felt that the future need for a vehicular
bridge would not be created by the proposed hotel, but by the County
because of activities at the Marin County Civic Center. Therefore, he
questions whether there should be a burden imposed foreibly upon the hotel
for the provision of the vehicular bridge, if there should be a decision
tce have such a bridge. Also, the hotel parking has been carefully cal-
culated, and a vehicular bridge would no doubt add more cars when motor-
I1sts would use the hotel parking when attending functions at the Civic
Center. This would also result in problems of litter, policing and
Security.  Mr. Bianchi also felt that the County should be brought into
the picture, when and if such a bridge is considered, since so much of the
impact would be from their activities.

Councilmember Breiner stated she did not intend to exclude the County
from any such discussion, and they would certainly be included.

Mrs. Breiner asked Mr. Bianchi if he would prefer some wording about

the County'sg participation, and Mr. Bianchi replied he would be satisfied
with a reference about the developer, the City and the Couhty’working
together toward contributions if it were deemed necessary by the City.
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Mr. Bianchi added that he feels it should be the City's decision whether
the bridge is required, at all.

Councilmember Miskimen recommended that the sentence in question be
revised to read, "Prior to the approval of a design review application

for the hotel complex, the decision will be made regarding whether to
upgrade the bridge to a vehlcular structure, and County participation

thereof.”

Mayor Mulryan again asked Assistant City Attorney Andrew for his opinion

as to whether this amendment as stated was a substantive change. Mr. Andrew
stated that in his opinion this would not be considered substantive, since
it is essentially what had been agreed upon previously and since the
developer agrees with this amended wording. .

Before voting, Mrs. Breiner felt that an inconsistency exists regarding

the low density acreage. Planning Director Moore informed the Council

that a discrepancy was found in the developer's submitted Development

Booklet, and that the accurate acreage figure for the low density resi-
dential area is 35 acres. (Page 22 of the Booklet)

Ms. Moore added that a letter was being sent to the Mayor from Supervisor
Bob Roumiguiere regarding certain County comments about the last meeting,
and that it can be taken care of by a memo to the file.

Councilmember Jensen accepted the amendment, as did Councilmember Frugoli,
who had seconded the motion.

¥
7

Ordinance No. 1448 - Amending the Zoning Map of the City of San Rafael,
California, Adopted by Reference by Section 14.15.020 of the Municipal

Code of San Rafael, California, so as to Prezone Certain Real Property

from the County of Marin Zone BFC:4.36 (Bay Front Conservation, Single
Family Planned Residential) District to P-D (Planned Development) District-
Civic Center North, was adopted, as amended, as an Ordinance of the City
of San Hafael bv the following vote, to wit:

AYES: COUNCILMEMBERS: Breiner, Frugoli, Jensen, Miskimen & Mayor Mulryan
NOES: COUNCILMEMBERS: None
ABSENT: COUNCILMEMBERS: None . -

Ordinance No. 1449 - Amending the Zoning Map of the City of San Rafael,
California, Adopted by Reference by Section 14.15.020 of the Municipal
Code of San Rafrel, California, so as to Reclassify Certain Real Property
from "U" (Unclassified) District to P-D (Planned Development) District -
Civic Center North, was adopted, as amended, as an Ordinance of the City
of San Rafael by the following vote, to wit:

AYES: COUNCILMEMBERS: Breiner, Frugoli, Jensen, Miskimen & Mayor Mulryan
NOES: COUNCILMEMBERS: None
ABSENT: COUNCILMEMBERS: None

STATUS REPORT RE PLANNING AND SPHERE OF INFLUENCE MATTERS: (P1)- File 191

North San Rafael Plan
b. Duiz/Gragy - Big Rock Annexation
o Daphne LAFCo Study
d. LAFCo Specd District Sphere of Influence Study

It was agreed that no avttion would be taken on this report, but staff will
make a report on developme in the near future.

(Councilmember Miskimen left mecting)
21. CONSIDERATION OF IMPACT OF SAN Q IN PRISON'S PROPOSED TENT CITY ON THE

CITY OF SAN RAFAEL - File 13-1

Councilmember Breiner expressed concern regarding the proposed sanitation
facilities for the proposed tent city at San Quentin, and what impact it
would have on the City of San Rafael. Staff was asked to obtain details,
including overcrowding, and report back on any possib impacts on the Citv,

22. DISCUSSION RE PROPOSED HIGHWAY 101 CORRIDOR PLAN AND PROGR.
(P1) - File 11-16

This item was continued to the April 4th meeting for City and\;::;??\siaffs
to have an opportunity to meet and discuss.

PHASE 1
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